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ClientEarth

A future in which people and planet thrive together isn't just possible: it's essential.
We use the power and rigour of the law to create it; informing, implementing and
enforcing legislation, training legal and judicial professionals, and proposing policy.
Our programmes of work span two broad categories: climate and pollution, and
protection of nature. Our climate and pollution efforts defend our rights to a healthy
existence. We force governments around the world to uphold their commitment
to the Paris Agreement, decarbonise energy and tackle pollution hazardous to
human and environmental health. Our nature protection work fights on behalf of
vital ecosystems upon which we depend: forests, oceans and wildlife. We push

for ambitious new legal protections and radical reforms to industry, and hold
lawbreakers to account.
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Kanyara Sath, Independent Consultant; Brian Rohan, Head of Programme, Forests,
ClientEarth; Yena Kwon, International Environmental Policy and Law Consultant; Isaac
Horenblas, Legal Researcher, Lewis and Clark Law School; and Yao Wang,

Public Policy Researcher, Columbia University School of International and Public Affairs.
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Disclaimer

This Report is not offered as advice on any particular matter and must not be treated
as a substitute for specific advice. In particular, information in this publication does not
constitute legal, professional, financial or investment advice. Advice from a suitably
qualified professional should always be sought in relation to any particular matter or
circumstances. Any references and findings in this Report with regard to individual
companies are for illustrative purposes only, express the opinion of ClientEarth and
are based upon sources believed to be accurate and reliable.

© 2022, ClientEarth. All rights reserved.
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See ClientEarth, Communities at the heart of forest management: How can the law make a difference? (February 2019);
ClientEarth, Toolkit for enabling laws on community forestry (September 2019). Note that ClientEarth's methodology uses
the term “community forestry” to describe community-based natural resources management in a broader sense. The term
used in the Toolkit should not be understood to mean “community forestry” as a specific model of community-based natural
resources management in Cambodia.

ClientEarth created a first-of-its-kind legal Toolkit for enabling laws on community forestry (September 2019) to support the
development of laws on community-based natural resources management worldwide. The toolkit draws on lessons from
community-based natural resources management models of Nepal, the Philippines and Tanzania, summarized in ClientEarth,
Communities at the heart of forest management: How can the law make a difference? (February 2019). This report provides
governments and communities with legal guidance to reform and implement community forestry laws.
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Laurance, W.F, "Roads, Deforestation, and the Mitigating Effect of Protected Areas in the Amazon,” Biological Conservation
(2014); Pfaff, A., Robalino, J., Herrera, D., & Sandoval, C., "Protected Areas' Impacts on Brazilian Amazon Deforestation:
Examining Conservation - Development Interactions to Inform Planning,” PLoS ONE (2015); Miranda, J.J., Corral, L.,
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in Cambodia Using WWF's RAPPAM Methodology (2004).

Royal Decree No. PRK/TNov93 on the Protection of Natural Areas (1993).

Open Development Cambodia, “Protected Areas,” available at https://opendevelopmentcambodia.net/topics/protected-
areas/.

Protected Area Law (2008), Article 11. Note: The GDANCP was formerly known as the Nature Protection and Conservation
Administration.

Zoning Guideline for the Protected Areas in Cambodia (2017), Section 6.2.
Protected Area Law (2008), Article 11. What is meant by “serious adverse impacts on biodiversity” is left unclear.
Zoning Guideline for the Protected Areas in Cambodia (2017), Sections 5.1.2, 6.2.

For example, ecotourism activities and development of necessary infrastructure such as irrigation systems, water reservoirs,
hydropower, and poles for power grids are permitted, but economic land concessions (ELCs) may not be granted in the
sustainable use zone. Zoning Guideline for the Protected Areas in Cambodia (2017), Section 6.3.

Protected Area Law (2008), Articles 11, 25; Prakas on Guideline on Procedure and Process of Community Protected Area
(CPA) Establishment (2017), Article 2 [hereinafter CPA Guideline].

Protected Area Law (2008), Article 11.

Zoning Guideline for the Protected Areas in Cambodia (2017), Section 5.1.4.
CPA Guideline, supraFN 16, Article 2.

Zoning Guideline for the Protected Areas in Cambodia (2017), Section 6.4.

Ramsar, “Country Profiles,” available at https://www.ramsar.org/country-profiles; Save Cambodia's Wildlife,
The Atlas of Cambodia: National Poverty and Environment Maps (2006).

Protected Area Law (2008).

Violations of the Protected Area Law are punishable by stiff penalties of fines up to 250 million riel
(approx. US$62,700) and 10 years in jail.

Ministry of Environment, Cambodia Forest Cover 2076 (2018).

Davis, K.F, Yu, K., Rulli, M.C., Pichdara, L., & D'Odorico, P, "Accelerated Deforestation Driven by Large-Scale Land Acquisitions
in Cambodia,” Nature Geoscience (2015).

Ministry of Environment, Cambodia Forest Cover 2016 (2018).

A key function of CPAs, as well as community-based natural resource management mechanisms generally, is to enhance
local communities' livelihood, which often entails partnering with the private sector, government, and/or NGOs. See Boissiére,
M., Mulcahy, G., Sethaphal, L., & Chou Beang, L., Improving the Management of Commercial Non-Timber Forest Products

in Cambodia for the Benefit of Local Communities (2013); Naughton-Treves, L., Holland, M.B., & Brandon, K., “The Role of
Protected Areas in Conserving Biodiversity and Sustaining Local Livelihoods," Annual Review of Environment and Resources
(2005); NGO Forum on Cambodia, Research Study Report on “The Feasibility of NTFP Commercialization and Supply Chain
Management”(September 2021).
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Paley, R., "Managing Protected Areas in Cambodia,” supra FN 4.

See Rights and Resources Initiative, "“What is the ‘bundle of rights'?," available at
https://rightsandresources.org/tenure_data/what-is-the-bundle-of-rights/.

Protected Area Law (2008), Article 22. Other laws, relevant but not directly related to the CPA framework, also mention
customary use and access rights of local and indigenous communities, including the Law on Forestry (2002) and the draft
Environment and Natural Resources Code (which has not yet been enacted):

Law on Forestry, Article 2: "The State ensures customary user rights of forest products & by-products for local communities
and as further provided in the provision of this Law or other relevant laws.”

Law on Forestry, Article 10: "Local communities have customary user rights to collect Forest Products & By-products
within the Protection Forest with minor impact of the forests.”

Law on Forestry, Article 15: "Concessionaires shall have the right to manage and conduct Forest Products &
By-products harvesting operations within their concession, while ensuring that the operation does not interfere

with the following: 1. Customary user rights taking place on land property of indigenous community that is registered
with the state consistent with the Land Law; and 2. Customary access and user rights practiced by communities residing
within, or adjacent to forest concessions.”

Law on Forestry, Article 40: "For local communities living within or near the Permanent Forest Reserves, the state shall
recognise and ensure their traditional user rights for the purpose of traditional customs, beliefs, religions and living as
defined in this article.”

Draft Environment and Natural Resources Code of Cambodia, Article 397 "Land use rights under the collaborative
management framework shall include rights to reside in, to conserve, to manage of communities within participatory
management zone and right to benefit from the sustainable natural resources in line with their customary and traditional
land rights and livelihood practices within the participatory management zone according to an approved collaborative
management plan.”

Draft Environment and Natural Resources Code of Cambodia, Article 400: "Land use right under the management
framework shall be the additional rights to other rights possessed by the indigenous communities through other laws and
legal instruments in force.”

Draft Environment and Natural Resources Code of Cambodia, Article 401: "The current or future establishment of a natural
protected area at where the indigenous peoples are present or have a collective attachment or interest shall not impact the
current or future land rights of the indigenous peoples, as provided in this Code.”

Land Law (2001), Articles 23-28.

Governmental Notification, 3 July 2020.

Interview and discussion with Cambodia-based legal expert, October 2020.

See Gerald Flynn, “The great Koh Kong land rush: Areas stripped of protection by Cambodian gov't being bought up,”

Mongabay (7 October 2021), available at https://news.mongabay.com/2021/10/the-great-koh-kong-land-rush-areas-
stripped-of-protection-by-cambodian-govt-being-bought-up/; Voun Dara, "Koh Kong confronts encroachment on protected

state land,” The Phnom Penh Post (22 November 2020), available at
https://www.google.com/url?g=https://www.phnompenhpost.com/national/koh-kong-confronts-encroachment-protected-

state-land&sa=D&source=docs&ust=1641570676909042&usg=A0vVaw302ytN5SxpS_QcNk2jOEtd;

Khorn Savi, “Minister tells governors to speed up land allocation,” The Phnom Penh Post (7 July 2020), available at
https://www.phnompenhpost.com/national/minister-tells-governors-speed-land-allocation.

Protected Area Law (2008), Article 26 (local communities and indigenous peoples allocated land to manage as a CPA
may not claim title over the land); Protected Area Law (2008), Annexes: Lexicon (‘Protected Area’ defined as part of State's
public properties); CPA Guideline, supra FN 16, Article 20.

Land Law (2001), Articles 23-28. Such ownership of land by indigenous communities is considered “collective ownership.”
The only limitation to the community's land tenure rights is that the community does not have the right to dispose of any
collective ownership that is State public property to any person or group.

CPA Guideline, supraFN 16, Article 35.

Although communities that are allocated land to manage as CPAs technically do not own that land (which is still ultimately
owned by the State), CPA communities should be provided with similar protection as landowners, who, if deprived of land
for the "public interest,” must be paid fair and just compensation in advance. See Constitution of the Kingdom of Cambodia,
Article 44 ("Expropriation of ownership from any person shall be exercised only in the public interest as provided for by law
and shall require fair and just compensation in advance.”); Land Law (2001), Article 5 ("No person may be deprived of his
ownership, unless it is in the public interest. An ownership deprivation shall be carried out in accordance with the forms and
procedures provided by law and regulations and after the payment of fair and just compensation in advance.”).

Protected Area Law (2008), Article 25; CPA Guideline, supraFN 16, Article 33. As the CPA system is fairly new, the renewal
right has yet to be tested as no CPAs have yet come up for renewal.

Ngin, C. & Diepart, J.-C., "Challenges in Managing State Land in Cambodia: Addressing Competing Interests for Lands Inside
Protected Areas (PAs),” Mekong Region Land Governance Project (2016); ClientEarth, Communities at the heart of forest
management: How can the law make a difference? (February 2019).

FAO, Global Forest Resources Assessment 2015 - Country Report: Cambodia (2014).

See Clientkarth, Communities at the heart of forest management: How can the law make a difference? (February 2019).
CPA Guideline, supraFN 16, Article 33.

Telephone interviews with Highland Association (HA), Community Empowerment and Development Team (CEDT).
Consultations with one of the local communities in Ratanakiri Province.

Sub-Decree No. 146 on Economic Land Concessions (2005), Article 42; Sub-Decree No. 118 on State Land Management
(2005).

Ngin, C. & Diepart, J.-C., "Challenges in Managing State Land in Cambodia: Addressing Competing Interests for Lands Inside
Protected Areas (PAs)," supra FN 40.
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48 Consultations with one of the local communities in Ratanakiri Province (the local community relies on ecotourism activities
to maintain the CPA).

49 Consultations with one of the local communities in Ratanakiri Province.
50 Telephone interviews with Forests and Livelihoods Organisation (FLO), HA.
51 Telephone interview with World Bank (WB).

52 Sub-Decree on Community Forestry Management (2003), Article 27; Prakas on Guideline on Community Forestry (2006),
Article 31.

53 Protected Area Law (2008), Article 25; CPA Guideline, supraFN 16, Article 8.

54 Protected Area Law (2008), Annexes: Lexicon. This definition of ‘community’ seems consistent across different legislation.
See Law on Forestry (2002), Glossary (defines ‘community’ as “[a] group of people living in one or more villages, in the
Kingdom of Cambodia, interested in social, culture, custom and economic issues in using sustainable natural resources
within or nearby their area for their subsistence and livelihood improvement"”); Sub-Decree on Community Forestry
Management (2003), Article 5 (defines ‘community’ as "a group of residents in one or more villages in the Kingdom of
Cambodia who share a common social, cultural, traditional and economic interest and use the natural resources in an area,
where they live in or near, in a sustainable way for subsistence and livelihood improvement purposes”).

55 Protected Area Law (2008), Articles 7-10.

56 Protected Area Law (2008), Article 11.

57 Protected Area Law (2008), Article 12; Zoning Guideline for the Protected Areas in Cambodia (2017), Sections 5, 6.

58 Protected Area Law (2008), Article 14.

59 Consultations with one of the local communities in Ratanakiri Province.

60 Protected Area Law (2008), Article 14 (when formalising map for each protected area, MoE to consult with MLMUPC,
local authorities, local communities and relevant agencies); Zoning Guideline for the Protected Areas in Cambodia (2017),
Section 5.3 ("Local communities living within or adjacent to the protected areas or [Biodiversity Conservation Corridor]
shall be consulted."); Zoning Guideline for the Protected Areas in Cambodia (2017), Section 7 (lays out 5 steps of the PA
zoning process). See generally Protected Area Law (2008), Article 4 (“The management of the protected area shall have to
guarantee the rights of the local communities, indigenous ethnic minorities and the public to participate in the decision-
making on the sustainable management and conservation of biodiversity.").

61 Protected Area Law (2008), Article 27; CPA Guideline, supraFN 16, Article 8; CPA Guideline, supra FN 16, Procedure
on Establishment of Community Protected Areas (CPA). Consultations with one of the local communities in Kompong
Thom Province.

62 CPA Guideline, supraFN 16, Articles 12, 32; CPA Guideline, supra FN 16, Procedure on Establishment of Community
Protected Areas (CPA), Sections 1-7 (outlines the 7 steps of the CPA establishment process).

63 Update Report from General Directorate of Local Communities to Minister of MoE, 2 July 2021.
64 Email correspondence and in-person discussions with WCS staff.

65 Ibid. See also United Nations Development Programme, Draft Policy Brief for Discussion — Community Protected Areas
and Ways Forward, 2 (2016).

66 Consultations with one of the local communities in Mondulkiri Province.
67 Telephone interview with WB.
68 Protected Area Law (2008), Article 27.

69 Id See also CPA Guideline, supraFN 16, Articles 7, 21; CPA Guideline, supraFN 16, Procedure on Establishment
of Community Protected Areas (CPA), Section 4 (outlines CPA boundary demarcation procedure).

70 Consultations with one of the local communities in Ratanakiri Province.

71 The only deadlines set by the CPA legal framework involve warrants recognising CPA committee election results (Commune/
Sangkat chief must issue such warrants within 15 days), development of CPA management plans (such development must
not take longer than 1 year, although it is unclear whose responsibility this is), and review of final drafted bylaws (MoE's
Department of Community Livelihood must review and adjust the final drafted bylaw within 15 working days). CPA Guideline,
supraFN 16, Articles 16, 28; CPA Guideline, supra FN 16, Procedure on Establishment of Community Protected Areas (CPA),
Sections 3.4,5.4.

72 The draft Environment and Natural Resources Code of Cambodia, which has yet to be enacted and is currently still under
review by the MoE, proposes a three (3) month response deadline and permits resubmission if determined that modifications
are needed, but it does not specify as to whether an absence of response within the time limit results in an approval or
dismissal. Draft Environment and Natural Resources Code of Cambodia, Article 385.

73 CPA Guideline, supraFN 16, Article 10.

74 Telephone interviews with FLO, NTFP-EP.

75 Telephone interview with NTFP-EP.

76 Telephone interview with Cambodia Indigenous People's Organisation (CIPO).
77 Consultations with one of the local communities in Ratanakiri Province.

78 Telephone interviews with FLO, NTFP-EP.

79 Telephone interview with CIPO.

80 Telephone interview with HA.

81 Diepart, J.-C., "They Will Need Land! The Current Land Tenure Situation and Future Land Allocation Needs of Smallholder
Farmers in Cambodia,” Mekong Region Land Governance Project (2016).

82 Telephone interviews with HA, NTFP-EP.
83 Telephone interviews with HA, CEDT.
84 Consultations with one of the local communities in Mondulkiri Province.
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85 Telephone interview with CIPO.
86 Law on Administration of Capital City, Province, Municipality, District and Khan (2008), Article 94.

87 Royal Decree No. NS/RKM/1208/1429 on Establishment of National Committee for Sub-National Democratic
Development (2008).

88 Mansfield, C. & MacLeod, K., Commune Councils & Civil Society: Promoting Decentralization Through Partnerships,
Phnom Penh: PACT (January 2004).

89 CPA Guideline, supraFN 16, Article 13.
90 CPA Guideline, supraFN 16, Articles 18, 21.

91 CPA Guideline, supraFN 16, Procedure on Establishment of Community Protected Areas (CPA), Section 3.3;
CPA Guideline, supraFN 16, Appendix 3.

92 CPA Guideline, supraFN 16, Procedure on Establishment of Community Protected Areas (CPA), Section 3.2.
93 Telephone interview with Greening Prey Lang (GPL).

94 Protected Area Law (2008), Article 26; CPA Guideline, supra FN 16, Articles 22-23, 25, 29, 31.

95 Telephone interview with CIPO.

96 CPA Guideline, supraFN 16, Procedure on Establishment of Community Protected Areas (CPA), Section 5 ("“CPA bylaw can
be developed differently from one area to another based on its geography and purposes of CPA management....CPA bylaw
development is based on three factors as below: Involvement of community people; compliance of the bylaw meanings with
laws; compliance of the bylaw meanings with objectives of management and its applicability[.]").

97 CPA Guideline, supraFN 16, Article 17; CPA Guideline, supra FN 16, Appendix 3.
98 CPA Guideline, supraFN 16, Appendix 3 (model of CPA bylaw).

99 CPA Guideline, supraFN 16, Article 21; CPA Guideline, supra FN 16, Procedure on Establishment of Community Protected
Areas (CPA), Sections 6.4, 8.1; CPA Guideline, supraFN 16, Appendices 3, 6.

100 USAID Greening Prey Lang: Prey Lang Extended Landscape Sustainable Finance Plan, USAID (2019).

101 Mansfield, C. & MacLeod, K., Commune Councils & Civil Society: Promoting Decentralization Through Partnerships,
supraFN 88.

102 Telephone interview with FLO.

103 Telephone interview with CIPO.

104 Telephone interview with WB.

105 CPA Guideline, supraFN 16, Article 11.

106 CPA Guideline, supraFN 16, Articles 15, 17, 24; CPA Guideline, supra FN 16, Procedure on Establishment of Community
Protected Areas (CPA), Sections 5.3, 6.5. For consultation on a draft CPA management plan, however, there is a presumption
that any CPA members who are not able to participate in the consultation meeting are considered to approve the plan (rather
than deeming them as taking a neutral stance) — this could potentially skew results from consultation with the community.

107 CPA Guideline, supraFN 16, Article 21.
108 Protected Area Law (2008), Articles 4, 6, 21.
109 Consultations with one of the local communities in Ratanakiri Province.

110 CPA Guideline, supraFN 16, Article 13; CPA Guideline, supraFN 16, Procedure on Establishment of Community Protected
Areas (CPA), Sections 3.2, 3.3; CPA Guideline, supraFN 16, Appendix 3.

111 CPA Guideline, supraFN 16, Procedure on Establishment of Community Protected Areas (CPA), Section 5.2.
112 Consultations with one of the local communities in Ratanakiri Province.

113 Telephone interview with CIPO.

114 Id.

115 FAQ, Governing Land for Women and Men: A Technical Guide to Support the Achievement of Responsible
Gender-Equitable Governance of Land Tenure (2013).

116 Telephone interview with CIPO.

117 FAQ, Governing Land for Women and Men: A Technical Guide to Support the Achieverment of Responsible
Gender-Equitable Governance of Land Tenure (2013).

118 Telephone interview with GAPE International.

119 Telephone interviews with HA, RECOFTC.

120 Telephone interview with FLO.

121 Telephone interview with GPL.

122 Telephone interview with CIPO.

123 Telephone interview with GAPE International.

124 Telephone interview with FLO.

125 Protected Area Law (2008), Articles 15-19.

126 Protected Area Law (2008), Article 28; CPA Guideline, supraFN 16, Article 30.

127 CPA Guideline, supraFN 16, Article 26; CPA Guideline, supraFN 16, Procedure on Establishment of Community
Protected Areas (CPA), Section 6.4.

128 CPA Guideline, supraFN 16, Articles 25, 28; CPA Guideline, supra FN 16, Procedure on Establishment of Community
Protected Areas (CPA), Sections 6.1-6.6. Consultations with one of the local communities in Kompong Thom Province.

129 CPA Guideline, supraFN 16, Procedure on Establishment of Community Protected Areas (CPA), Sections 6.1-6.7.

130 CPA Guideline, supraFN 16, Procedure on Establishment of Community Protected Areas (CPA), Section 6.4; CPA Guideline,
supraFN 16, Appendix 4.
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131 Protected Area Law (2008), Article 26; CPA Guideline, supraFN 16, Article 20.
132 Protected Area Law (2008), Articles 40-42.

133 CPA Guideline, supraFN 16, Articles 9, 19, 21.

134 Law on Forestry (2002), Articles 1-3.

135 Telephone interview with CIPO.

136 NGO stakeholders explained that there are often limited funds available for transportation for authorities to complete the
required consultation and approval process, especially in remote villages. If NGOs facilitate the entire process, it is often
much faster, with the process completed in 1 year rather than 3-5 years.

137 Telephone interview with WB.

138 /d.

139 Telephone interview with GAPE International.

140 Telephone interview with WB.

141 Telephone Interview with RECOFTC.

142 ClientEarth, Toolkit for enabling laws on community forestry (September 2019).
143 Katila et al., Forests Under Pressure — Local Responses to Global Issues, 207 (2014).
144 [d.

145 Essentially, to the zones where CPAs can be established.

146 Zoning Guideline for the Protected Areas in Cambodia (2017), Sections 5.1.2, 6.2.
147 National Policy for Tourism 2019-2030 (2018).

148 National Policy for Tourism 2019-2030 (2018), Article 14.

149 Consultations with one of the local communities in Kompong Thom Province.
150 Protected Area Law (2008), Articles 42, 59.

1517 Protected Area Law (2008), Articles 6, 35.

152 Perhaps one avenue to pursue is determining whether the prakas referred to in Article 35 of the Protected Area Law (2008)
(which is supposed to define request procedures and formalities of obtaining permits, etc.) has already been issued by the
MoE, and, if not, mitigating that gap.

153 Some examples: Law on Administration of Factory and Handicraft (2006); Sub-Decree No. 131 on Timber and Non-Timber
Forest Products Allow[ed] for Export and Import (2006); Anukret No. 208 on Amendment of Note Il of Annex 2 of Anukret No.
209 ANK.BK Dated 31 December 2007 on the Enforcement of the List of Prohibited and Restricted Goods (2011).

154 Law on Forestry (2002), Articles 24-27 (covering various permits, of which more than 10 are listed, pertinent to forest
products and by-products, as well as responsible authorities).

155 Sub-Decree No. 34 on Arrangement of Duties and Responsibilities of Ministry of Environment and of Ministry of Agriculture,
Forestry, and Fisheries in relation to Jurisdiction and Management of Economic Land Concession Areas, Management and
Jurisdiction over the Protected Areas, and Conservation of Forestry and Fisheries (2016).

156 Although even within community forest (CF) communities, which is a community-based natural resource management
mechanism governed directly by the Law on Forestry (2002), confusion still appears to exist on the part of the communities
as well as authorities.

157 CPA Guideline, supraFN 16, Article 27.
158 Telephone interview with FLO.
159 Telephone interviews with RECOFTC, WB.

160 A Geographical Indication (Gl) is a sign used on products that have a specific geographical origin and possess qualities
or a reputation that are due to that origin.

161 Telephone interview with World Wildlife Fund (WWF).
162 Telephone interview with a private sector stakeholder.
163 Telephone interviews with a private sector stakeholder, HA, WWF.

164 Telephone interview with a private sector stakeholder. See also NGO Forum on Cambodia, Draft Research Study Report
on “The Feasibility of NTFP Commercialization and Supply Chain Management”(December 2020).

165 Telephone interviews with RECOFTC, CIPO.

166 Interview with private sector stakeholder.

167 Telephone interview with RECOFTC.

168 See ClientEarth, Communities at the heart of forest management: How can the law make a difference? (February 2019).

169 CPA Guideline, supraFN 16, Article 21; CPA Guideline, supraFN 16, Procedure on Establishment of Community Protected
Areas (CPA), Section 6.4.

170 CPA Guideline, supraFN 16, Procedure on Establishment of Community Protected Areas (CPA), Section 6.4; CPA Guideline,
supraFN 16, Appendix 3 (model of CPA bylaw); CPA Guideline, supra FN 16, Appendix 4 (model of CPA management plan).

171 CPA Guideline, supraFN 16, Article 21.

172 Telephone interview with FLO.

173 Telephone interview with an NGO stakeholder.

174 Telephone interview with an NGO stakeholder.

175 CPA Guideline, supraFN 16, Article 21.

176 CPA Guideline, supraFN 16, Articles 4-7.

177 Consultations with one of the local communities in Mondulkiri Province.
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178 Protected Area Law (2008), Article 20.

179 Khorn Savi, “Protected land given to people,” The Phnom Penh Post (5 July 2020), available at
https://m.phnompenhpost.com/national/protected-land-given-people.

180 Katila et al., Forests Under Pressure — Local Responses to Global Issues, 210 (2014).

181 /d.

182 /d.

183 Telephone interview with HA; consultations with one of the local communities in Ratanakiri Province.
184 Telephone interview with CIPO.

185 Telephone interviews with HA, NTFP-EP.

186 Telephone interviews with CIPO, HA, NTFP-EP.

187 In the case of a dispute involving a local community in Ratanakiri Province, direct instruction from the Prime Minister to give
the disputed land to the CPA community instead of the contesting private company was effective. In the aforementioned
case involving a Vietnamese rubber company, communities learned that the International Finance Corporation (IFC)
invested in the company and used its Office of the Compliance Advisor/fOmbudsman (CAO) mechanism. IFC convened all
stakeholders involved and effectively facilitated a transparent process that was fair to communities. Communities managed
to get claimed land back. However, concern was raised that if communities had advocated too much, the MoE may have held
back its support. NGOs are training communities to understand financial terms and environmental, social, and governance
(ESG) terms of supply chains. In one case, communities threatened to file a report to Mazda, the end buyer of rubber supplied
from disputed land. It was effective in bringing the rubber company to the negotiating table.

188 Protected Area Law (2008), Articles 5-6, 45. Natural resource offences are criminal offences defined in the Protected Area
Law. They are generally categorized into four (4) levels, or “grades,” with corresponding levels of punishment. The severity
of penalties increases from offences of the first grade (least severe) to the fourth grade (most severe). Protected Area Law
(2008), Article 56.

189 Protected Area Law (2008), Articles 45, 53.

190 Protected Area Law (2008), Article 53.

191 /d.

192 Protected Area Law (2008), Articles 45, 51.

193 Protected Area Law (2008), Articles 53-54.

194 Protected Area Law (2008), Article 52.

195 Protected Area Law (2008), Article 55.

196 One of the articles in the model CPA bylaw contained in Appendix 3 of the CPA Guideline, supraFN 16, states: "CPA
committee shall ask for compensation from natural resource offences of the first grade as provided in Article 56 of the Law
on Nature Protection Area.” As this language is contained in an example of a CPA bylaw, which is developed based on the
unique factors present in a specific CPA, it is unclear as to how much flexibility CPA communities are given in developing
such measures on compensation in their bylaws (e.g., could CPA committees ask for compensation from natural resource
offences of the fourth grade?).

197 CPA Guideline, supraFN 16, Article 7.

198 CPA Guideline, supraFN 16, Article 19; CPA Guideline, supra FN 16, Appendix 3 (model of CPA bylaw). The CPA legal
framework appears to anticipate some information on offences to be identified and developed into CPA bylaws.

199 CPA Guideline, supraFN 16, Article 21; CPA Guideline, supraFN 16, Procedure on Establishment of Community Protected
Areas (CPA), Sections 8.2-8.3.

200 CPA Guideline, supraFN 16, Articles 6-7.

201 CPA Guideline, supraFN 16, Article 30.

202 /d.

203 CPA Guideline, supra FN 16, Procedure on Establishment of Community Protected Areas (CPA), Section 8.1;

CPA Guideline, supraFN 16, Appendix 6 (model of frameworks for monitoring and evaluation).

204 Telephone interview with GPL.

205 /d.

206 /d.

207 Id.

208 Telephone interviews with WB, GPL, and WWF.

209 Telephone interview with GPL.

210 Communities' ability to participate in forest protection activities has become increasingly difficult. See Amnesty International,
"Cambodia: Widespread illegal logging in Prey Lang rainforest amid ban on community patrols” (25 February 2021), available
at https://www.amnesty.org/en/latest/news/2021/02/cambodia-widespread-illegal-logging-in-prey-lang-rainforest-amid-
ban-on-community-patrols/; IUCN, "“Community-level responses to ‘forest violence' in Cambodia” (10 September 2021),
available at https://www.iucn.org/news/commission-environmental-economic-and-social-policy/202109/community-level-
responses-forest-violence-cambodia; NGO Forum on Cambodia, Logs and Patronage: Systemic lllegal Logging and the

Destruction of State Forests and Protected Areas (2015) (recommended that as part of forest policy and law reform, “local
communities should be given a significant role in forest protection and the monitoring of forest infringements”).
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211 Telephone interview with CIPO. See also Surya P. Subedi, Report of the Special Rapporteur on the situation of human rights in
Cambodia (2012); May Titthara, “Prey Lang network says authorities profit from illegal logging,” The Phnom Penh Post
(28 April 2015), available at https://www.phnompenhpost.com/national/prey-lang-network-says-authorities-profit-illegal-
logging; NGO Forum on Cambodia, Logs and Patronage: Systemic lllegal Logging and the Destruction of State Forests
and Protected Areas (2015).

212 Telephone interviews with HA, CIPO.
213 Telephone interview with GPL.

214 Telephone interview with NTFP-EP.
215 /d.

216 /d.

217 Id. Consultations with one of the local communities in Ratanakiri Province (the local community lacks resources
for implementing ranger programmes).

218 Telephone interview with NTFP-EP.
219 Telephone interviews with CIPO, FLO, RECOFTC.
220 Telephone interviews with NTFP-EP, a private sector stakeholder.

221 Telephone interview with WB.
222 Consultations with one of the local communities in Kompong Thom Province.

223 Protected Area Law (2008), Articles 32-34; CPA Guideline, supraFN 16, Article 27. Whether the protected areas
fund is currently a viable source of financial support needs further clarification — the fund requires a managing committee,
which is established by the issuance of a separate sub-decree. Whether such a sub-decree has yet been issued is unclear.

224 Protected Area Law (2008), Article 27.
225 CPA Guideline, supraFN 16, Articles 4, 6.

226 Consultations with one of the local communities in Kompong Thom Province (the community relies on funding from NGOs
to carry out basic CPA functions).

227 Telephone interview with GPL.

228 Telephone interview with WB.

229 Telephone interview with NTFP-EP.
230 Telephone interviews with HA, CIPO.
231 Telephone interview with GPL.

232 Telephone interview with WB.

233 Telephone interview with GPL.
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